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1. Introduction
1.1.

Rules and procedures are necessary for promoting orderly employment relations as
well as ensuring the fairness and consistency of treatment for all employees. While
rules set the standards of conduct and performance at work, procedures help ensure
that the standards are adhered to and also provide a fair method of dealing with
alleged failures to observe them.
The purpose of this disciplinary procedure is to clarify the process that should be
followed in situations where it has become evident that an employee’s conduct is of
an unsatisfactory level and should be seen as a way of helping and encouraging
improvement.
When the behaviour which is causing concern is an apparent failure of performance
rather than of conduct, then it will be appropriate to instigate the capability procedure.
No disciplinary action beyond an informal warning (or suspension from duty in the
case of alleged gross-misconduct) will be taken against a shop steward, or other
trade union representative, until the circumstances of the case have been discussed
with a full-time official of the union concerned.
This procedure has been developed in accordance with the ACAS Code of Practice
on Discipline and Grievance and the Employment Act 2008.

1.2. This procedure applies to all staff with the exception of the following:

1.3



employees who are within a probationary period as any issues of misconduct will
generally be dealt with under the probation procedure



During or at the end of a fixed term contract of less than 26 weeks’ duration



To temporary employees with less than 26 weeks’ service



agency workers. Please refer to the flowchart in Appendix N which details how to
manage allegations against agency workers



redundancy



ill health cases



dismissal as a result of an employee becoming disqualified from undertaking his/her
duties because of a statutory provision
Informal management
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Routine support and supervision by line managers is an effective means of resolving
potential issues early. Clear communication of expectations and discussion when
these are not met will often result in a resolution of behaviours which, if continued,
could result in instigation of the formal disciplinary procedure.
2.

General Principles

2.1.

The principles of this disciplinary procedure are:

2.2.



when there is reason to believe that a employee’s conduct is of an unsatisfactory
standard, matters will be dealt with as quickly as possible.



no formal disciplinary action will be taken against an employee until the case has
been fully investigated and a disciplinary hearing has taken place.



suspension is not in itself a form of disciplinary action and may take place in cases
of alleged gross-misconduct or where there is a safeguarding concern.



before any disciplinary action is taken against an employee the manager should
satisfy himself/herself that disciplinary action is the most appropriate way of dealing
with the issue. In many cases the matter may be dealt with satisfactorily in other
ways e.g. counseling or informal discussion.



at every stage in the procedure, the employee should be advised of the nature of the
complaint against him/her and given the opportunity to state his/her case before any
decision is made.



at all formal disciplinary hearings the employee has the right to be accompanied by a
union representative or a work colleague also employed by the school/The Royal
Borough, and to call witnesses.



an employee will have an opportunity to hear the case against them and state their
case.



an employee will not be dismissed for a first instance of misconduct, except in the
case of gross-misconduct.



employees have the right of appeal to any formal disciplinary sanction, i.e. written
warning, final written warning and dismissal.



throughout this procedure, any reference to headteacher, Director of Children’s
Services, governors or employee shall be construed as relating equally to other
persons authorised to take such action.



throughout this procedure references to time limits relate to school working days.
It is contrary to Royal Greenwich’s policy to discriminate against an employee on the
grounds of any of the protected characteristics covered under the Equality Act [2010],
that is age, disability, gender reassignment, marriage or civil partnership, pregnancy
and maternity, race, religion/belief, sex and sexual orientation. Also, any other forms
of discrimination, whether because staff work part time or in any way which affects
the employment of any person across Schools in Royal Greenwich. Any action which
is contrary to that policy is a serious matter and may lead to a disciplinary penalty. It
may also be a breach of the law for which the individual concerned may be held
personally liable.
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3. Responsibilities of the Governing Body
3.1.

Governors assume, under legislation, significant responsibilities in relation to the
discipline and dismissal of staff:
 the responsibility to ensure the fair handling of disciplinary procedures, specifically at
the stages of hearing and appeal.
 the authority to suspend and reinstate a member of staff. The headteacher has the
power to suspend also, but only the governing body can reinstate.
 the authority to issue a warning or final warning, as a result of disciplinary action,
whether on grounds of conduct or capability.
 the overall responsibility for all dismissals at the school. These responsibilities are
expected to be delegated to the headteacher. Where the headteacher does not have
delegated responsibility (or the headteacher is subject to disciplinary action), the
initial decision should be delegated to one or more governors.
 appeal hearings must be conducted by an appeal panel comprising of at least one
governor for appeals against written and final written warnings and a panel of three
governors for a potential dismissal.

3.2. The governing body must ensure that formal minutes of disciplinary and appeal hearings
are always taken. Decisions of a hearing must be reported to the governing body at the
next meeting following the exhaustion of the local disciplinary appeal procedure.
3.3. All governing body panels should be convened with an appropriate gender/ethnic
balance wherever possible.
3.4. Governing bodies should ensure that no one who takes part in an initial disciplinary
decision also hears the appeal. Furthermore, the governing body remains responsible
for any decisions taken under delegated authority.
3.5. It is recommended that each governor sitting on a disciplinary/appeal panel should ask
himself/herself whether there are any other personal circumstances or interests which
might lead to their appearance being taken as that he/she is likely to be biased. If there
are, then the governor(s) concerned should withdraw and take no further part in the
proceedings in order to ensure that there is a fair hearing.
4. What constitutes a disciplinary offence?
4.1. Minor cases of misconduct are usually best dealt with informally. There will, however,
be situations where matters are more serious or where an informal approach has been
tried but is not working. If informal action does not bring about the necessary
improvement or the misconduct, is considered to be too serious to be classed as minor,
formal disciplinary action should be considered. If misconduct is repeated after warnings,
this may also constitute gross misconduct.
4.2. A verbal warning is an informal warning for cases of minor infringements and constitutes
the first step of the disciplinary procedure. This lets the employee know that their
conduct is not acceptable and that if it does not improve they will be subject to the
formal disciplinary procedure. Both parties should understand that informal action is not
part of the formal disciplinary process and that employees do not have a statutory right
to representation.
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The verbal warning will state:


details of the complaint



the improvement or change in behaviour required and the timescale, if appropriate,
allowed for this



the likely outcome if the improvement is not made



that there is no right of appeal

The verbal warning is not confirmed to the employee in writing but a record will be kept on
their personal file, but it will be disregarded for disciplinary purposes after 6 months’
satisfactory conduct.
5. Rules of conduct
5.1. The public rightly expects high standards from people employed by the school/Royal
Borough and it is therefore essential that there are clearly understood rules governing
relationships between the school/Royal Borough and the public/pupils. In summary, the
following are an indication of the standards of conduct that the school/Royal Borough
expects of its employees and an indication of the kinds of conduct that may lead to formal
disciplinary action, regardless of whether there has been an offence in law, and whether
or not civil or criminal legal proceedings are being instituted. The list is not comprehensive
and does not preclude the possibility of additional charges being brought, a breach of
official instructions (including safety regulations, formal policies, security instructions,
office or local notices, or in any other written or oral authoritative form):
This list should not be considered to be either exclusive or exhaustive.
Employees must:


carry out their duties in a conscientious and professional manner



comply with reasonable instructions, and legitimate policies and procedures



act in a manner which is both respectful and considerate of others, i.e. will not unlawfully
discriminate, victimise or harass



observe the school’s/The Royal Borough’s Health & Safety Rules and must not act in
any way which is detrimental to the health and safety of themselves, or others



Misconduct of any kind which may have an adverse effect on the working of a School
within Royal Greenwich or subject it to unfavourable criticism



Betting or gaming on official premises



Bad time-keeping and/or attendance



Lending and borrowing money. Staff must not lend money to another member of staff at
interest. Borrowing money from a junior member of staff is a disciplinary offence. It is a
very serious offence for staff to attempt to borrow money from people with whom they
have come into contact through their official duties



Private trading on office premises. Canvassing for trade (including the display of mail
order catalogues) on official premises is not allowed in any form. In certain
circumstances some limited trading may be allowed, but specific approval is required in
each case
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Loss or misuse of School/Royal Borough’s property, premises, vehicles and internet or
e-mail facilities. Any failure to take all reasonable care may lead to disciplinary action



Misuse of official stationery, equipment and materials



Negligence



Absence without authority. In addition to forfeiture of pay for the absence(s), disciplinary
action will be considered against any individual who has been absent without authority



Misbehaviour; such as causing harassment, alarm or distress to another member of
staff



Harassment and bullying. Any conduct which is offensive, humiliating, embarrassing or
intimidating to other members of staff or to people with whom contact is made in the
course of official duty is not acceptable



Failure to carry out reasonable duties or obey reasonable instructions
The Staff Code of Conduct should be referred to when dealing with disciplinary matters.

5.2. If a complaint alleging misconduct against an employee is made, then the complaint
should normally be received in writing. If initially given verbally, the person making the
complaint should be expected to confirm the details in writing. Allegations of misconduct
should be fully investigated.
In addition the DfE provides guidance on dealing with allegations against staff; please
refer to Appendix B – Related Policies / Procedures / Guidelines.
6. Gross Misconduct
6.1. The most serious breach of the School’s/The Royal Borough’s conduct requirements is
referred to as gross-misconduct and may warrant dismissal without notice (summary
dismissal).
If allegations constitute gross misconduct, this will be made clear to the employee in
writing. The formal procedure will then be followed. If it is decided by a disciplinary panel
that the allegations are proven, then in the absence of sufficient mitigating factors,
summary dismissal is the most likely outcome, even for a first offence.
Any action which is considered to be a fundamental breach of contract, or is so grave
that the employee cannot be permitted to continue to be present at the place of work,
may make the employee liable to immediate suspension.
The Director of Children’s Services (in practice The Royal Borough’s Human Resources
- HR) must be informed of any proceedings that may lead to an employee's dismissal.
The Director is entitled, to be represented at such a hearing, in practice the hearing will
be attended by HR. The Head and the Deputy Head of Human Resources must also be
informed immediately of the suspension of any member of staff.
6.2. Below are some examples of offences which would be considered to be grossmisconduct. This list should not be considered to be either exclusive or exhaustive:


gross insubordination, for example, blatant and persistent refusal to undertake a
reasonable instruction



failure to observe the school’s physical interventions policy and/or The Royal Borough’s
guidelines for the Use of Care and Control in Schools, e.g. seriously ill-treating any
person within the care of, or dealt with, by the school/The Royal Borough
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physical assault, or fighting or any other sort of violence or aggression on another
person



being under the influence of alcohol to such a degree that the individual is a danger to
him/herself or to others



serious or willful breaches of safety rules in such a way that the individual endangers
him/herself or others, including deliberate damage or misuse of safety equipment



inappropriate use of communications and information systems, whether computerised or
manual, for purposes that seriously conflict with the school’s/The Royal Borough’s policy



improper disclosure of confidential or personal information about The Royal Borough,
other employees or clients



theft of, or malicious damage to, property belonging to the school/The Royal Borough,
its members, members of staff or the public



falsification of job applications



withholding of information during employment and/or relevant to a job application, e.g.
any disciplinary action, criminal records, cautions or charges pending including having
been subject to investigations under the auspices of child protection/safeguarding



unlawful discrimination and/or contravention of the School’s/The Royal Borough’s Equal
Opportunities Policy, against any person e.g. on the grounds of ethnicity, religion, sex,
disability, age or sexuality. This rule applies equally to harassment and victimisation



publicly promoting ideas which contravene the School’s/The Royal Borough’s Equal
Opportunities Policy, i.e. inciting racial hatred



falsification of documents, timesheets, or withholding relevant and essential information
for financial or other personal gain, or for the gain of other persons



accepting bribes or attempting to bribe, or other corrupt/dishonest practices



taking control over clients’ financial affairs such as acquiring Power of Attorney unless
specifically authorised by the School/The Royal Borough



accepting or seeking to obtain loans of any kind (monies or articles) from clients or
users of the School’s/The Royal Borough’s services without specific authority



abuse of any position of authority or improper use or attempted use of an official position
for own private advantage, or for the private advantage of some other person



criminal offences committed outside or within the working environment that makes the
employee unsuitable for their job role or for remaining in the School/The Royal
Borough’s employ. (Criminal charges or convictions outside of employment will not be
treated as automatic reasons for dismissal.)



failure to comply with the arrangements applicable to the political restriction legislation.
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6.3. In addition, conduct listed as misconduct, if repeated after warnings, may also constitute
gross misconduct. The Staff Code of Conduct should be referred to when dealing with
disciplinary issues.
7. Suspension
7.1. A Headteacher considering suspension should discuss the matter with an HR Adviser in
the first instance.
An individual may be suspended from duty at any time if the circumstances warrant it.
These circumstances include the arrest of an individual or the instigation of criminal
proceedings or enquiries which the School/Royal Borough considers unacceptable.
Suspension is not a punishment and will normally be on full pay. Where an employee is
absent due to sickness, the suspension still applies and they will not be allowed to return
to work until given permission to do so.
Such a suspension may not necessarily lead to disciplinary proceedings and does not
pre-judge the outcome of any proceedings which might arise. It is important to stress to
the individual that they have not been dismissed and no action should be taken to
suggest they have. If investigations do become protracted, regular contact with the
individual should be maintained and they should be notified once the investigations have
been completed. The necessity for the employee to remain suspended will be reviewed
at regular intervals and where possible, lengthy periods of suspension will be avoided.
The suspension of a member of staff is a neutral act and should only be used to enable
a matter to be investigated, or in the interests of protecting children and/or staff.
At the time of suspension the employee must be asked to disclose any other
employment with The Royal Borough or elsewhere, and if appropriate, be informed that
the investigating officer will be notifying Schools’ HR immediately. This may lead to the
employee being suspended from other posts within The Royal Borough.
Whilst on suspension an employee:


receives full pay



must not discuss the detail of any allegations with any other member of staff, pupils or
parents without the written express permission of the governing body/headteacher.



should refrain from any unnecessary contact with any person connected with the
school/The Royal Borough which could compromise their position



must be given the name of a contact within the school for maintaining communication
during suspension. The named person should be agreed with the employee. The
named contact is not to discuss any aspect of the case



should book/take annual leave and report periods of sickness absence in the normal
way except that this will be through their nominated school contact



should be kept informed of relevant school matters, through provision of school
newsletters, notes of meetings, new policies etc.



should be contactable by telephone during normal school hours. However, most contact
should be made in writing
A suspension checklist is attached at Appendix E.
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7.2. Authority to suspend - Both the governing body and the headteacher can suspend any
staff employed or engaged to work at the school but only the governing body can lift the
suspension.
When imposing or lifting a suspension the governing body must
immediately inform the headteacher, or vice versa and the Director of Children’s
Services via Schools’ HR.
In the case of the governing body. In practice this function would either be undertaken
by the chair of governors under urgency powers, or delegated to a governor or group of
governors. This would avoid the governing body considering a suspension in full
session and therefore avoid the possibility of undermining the impartiality of governors
who may be required to consider matters at a later stage at either a disciplinary or
appeal hearing.
In cases of alleged gross-misconduct by the headteacher, the chair of the governing
body or the chair of the governing body’s disciplinary panel may suspend the
headteacher.
A suspension may only be ended by the governing body who must inform the
headteacher and the Director of Children’s Services (Schools’ HR) immediately.
8. Criminal Proceedings
The following arrangements apply irrespective of whether criminal offences are
committed in the course of employment or outside of employment. Criminal offences
include child abuse and abuse of young adults or vulnerable adults.
In advance of any formal disciplinary hearing, the circumstances of the case should be
fully investigated by an appropriate person. In some situations it may be appropriate to
seek an explanation from the employee before deciding to proceed with a formal
investigation.
In cases of alleged or suspected child safeguarding the school’s Child Protection Officer,
the Local Authority Designated Child Protection Officer (LADO) and Schools’ HR, must
be informed immediately.
9. Formal Disciplinary Processes
9.1. Once a headteacher is aware that disciplinary action should be considered, there are
particular steps which have to be followed and certain people will be responsible for
those steps. The table below outlines these steps. Note, where the employee is on a
precautionary suspension, every effort should be made to ensure that the hearing is
held as soon as possible and that the employee is notified of any delays.

Step

Responsible person

Headteacher contacts HR Adviser about
possible disciplinary matter.

Headteacher or SLT. HR Adviser provide
ongoing support

Preliminary enquiries. When facts are
not clear or to establish if a full formal
investigation is required.

Normally the Headteacher or SLT

Headteacher/SLT notifies individual in
person and in writing that matter will be
formally investigated.

Headteacher or SLT
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Details of the Employee Assistance
Programme to be provided.
Headteacher/SLT decides on who
should investigate the matter with advice
from HR.

Investigating Officer

When evidence indicates a case to
answer, disciplinary hearing to decide
and hear employee’s response.

Headteacher to decide whether disciplinary
sanction is required. In the case of gross
misconduct delegated authority to dismiss would
be required by the Headteacher otherwise a
minimum of one Governor should chair the
disciplinary hearing if Headteacher does not
have IDD.

Where appeal lodged against a
disciplinary decision short of dismissal.

Headteacher if no prior involvement in case or a
minimum of one Governor.

Where appeal lodged against dismissal
(appeals should be made within 10 days
of the date of the decision letter).

Within 20 days of receiving the appeal, a panel
of three Governors to hear the appeal.

The headteacher, with advice from HR, will determine who should investigate the
matter. There may be occasions when investigation by the line manager is not
appropriate e.g. where they are a witness in the case.
During the investigation interview, the employee should be offered an opportunity to be
accompanied at the interview while not resulting in any undue delay. If the Trade Union
representative is unable to attend on the date given, a date may be given up to 5
workings later. The employee should be made aware that the investigation is being
carried out in accordance with this procedure and given a copy when presented with the
allegations. Investigations should be carried out as quickly as possible with minimum
disruption to service provision. HR Advisers are not required to be present/assist at
Investigation interviews.

9.2 Interviewing employees and witnesses
9.2.1. Witnesses who are children
If the investigation requires that children are to be interviewed these should be
completed as soon as possible. Children may only be interviewed with either their
parent present or with their parent’s written consent. Where several children/pupils are
involved they should be interviewed individually and not collectively.
Child witnesses are not normally required to attend a disciplinary hearing, therefore, as
the employee will not have the opportunity to cross-examine them in the hearing, their
evidence should be taken, prior to the disciplinary hearing, in the presence of the
employee’s representative.
Notes of each interview should be made, signed by the investigating officer and the
e 11
Pag

employee’s representative, and retained confidentially.
10. Disciplinary hearing
Following a full investigation if the investigating officer decides that there is a disciplinary
case to answer then a disciplinary hearing should be arranged.
10.1. Authority to conduct disciplinary hearings
It is vitally important to check, when arranging a disciplinary hearing that the person/s
who are to conduct the hearing are authorised to do so. Please refer to the table on
page 9.
10.1.2. Dismissals
The Headteacher will normally be expected to lead in determining initial dismissal
decisions (IDD). Therefore, other than in exceptional circumstances the governing body
should delegate the responsibility for conducting disciplinary hearings, which may result
in dismissal, to the headteacher. The headteacher may involve other governors, or HR
in the dismissal process, for example in hearing representations, but the final decision
should be the headteacher’s.
The headteacher will not conduct a disciplinary hearing, which may lead to dismissal,
when:


the governing body has not delegated responsibility for dismissal decisions



they have been directly involved in and/or have carried out the investigation into the
alleged misconduct of the employee



they are related to or have any personal relationship with the employee



the dismissal in question is that of the headteacher
The Director of Children’s Services (normally Schools’ HR) has the right to attend all
disciplinary hearings, which may lead to an employee’s dismissal.
Please refer to Appendix A – Governor delegated responsibilities.

10.2. Maintaining impartiality
In order to ensure impartiality, those responsible for conducting a disciplinary hearing
must not be directly involved in any particular incidents of alleged misconduct by the
employee, or related to the employee or have any personal relationship with the
employee.
Where a disciplinary hearing is being arranged the following persons should not be
responsible for conducting the disciplinary hearing or be part of the disciplinary panel or
in any other way be associated with the disciplinary decision:


the investigating officer



any of the employees who have advised/represented the complainant or the accused



any of the witnesses

Where a disciplinary panel is used, efforts should be made to ensure that the composition of
e 12
Pag

the panel, in terms of ethnicity/sex etc., is appropriate to the circumstances.
10.3. Instruction to attend a formal disciplinary hearing
The employee against whom disciplinary proceedings are being taken should be given,
or sent, a written instruction to attend a formal disciplinary hearing. The written
instruction should give the employee at least 5 days' notice of the hearing, and the letter
should contain:




an instruction to attend the hearing and notification of the date, time, place and who the
hearing officer will be
the reasons for the hearing
the right of the individual to be accompanied at the hearing by his/her union
representative/work colleague also employed by the School/The Royal Borough, and to
call witnesses if desired.

The letter should include:


the Investigation Report



copies of any documentary evidence management will be presenting at the hearing



a copy of the disciplinary procedure



witness statements/interview notes whether or not such witnesses will attend the
disciplinary hearing
The letter should request that the employee provides copies of any documentary
evidence they intend to present at the hearing, to the hearing officer prior to the hearing
date. This letter should be sent under the signature of the headteacher, governor or the
chair of the disciplinary panel, as appropriate.

10.4. Employee's right to be accompanied
Employees have the right to be accompanied at formal disciplinary and appeal hearings.
This right allows for one person only to accompany the employee and that person
should either be:



a union representative
a work colleague also employed by the School/The Royal Borough
During the hearing the employee’s companion should be allowed to address the hearing
in order to:



present the employee’s case



sum up the employee’s case



respond on the employee’s behalf to any view expressed at the hearing but not to
answer questions on the employee’s behalf



ask questions of their own
The companion can confer with the employee during the hearing. It is good practice to
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allow the companion to participate as fully as possible in the hearing. However, the
companion has no right to answer questions on the employee’s behalf or to address the
hearing if the employee does not wish it, or to prevent management from explaining their
case.
The employee retains the responsibility for arranging their companion’s attendance. If
the employee’s companion is unable to attend on a proposed date, the employee/their
companion can request an alternative date, so long as it is within 5 working days of the
original proposed date.
10.5. Witnesses
All employees have a duty to co-operate with all disciplinary enquiries, and may be
required to attend disciplinary/appeal hearings as necessary.
All persons who are invited or required to attend a disciplinary or appeal hearing as
witnesses should:


receive ‘reasonable’ out-of-pocket expenses (e.g. fares) for attending the meeting.
(This provision shall apply equally to all witnesses, being either employees or nonemployees)



wherever possible, be granted compensatory time off for the hours spent in attending
the meeting (unless they would have otherwise been on duty at the time of the meeting).
In the case of teachers such attendance will be regarded as non-contact directed time.
Any compensatory time off shall be taken at a time which is mutually acceptable to the
headteacher and the employee concerned.
The employee may call their own witnesses to the disciplinary hearing, however, the
employee retains the responsibility for arranging their witnesses’ attendance unless they
are suspended in which case they should liaise with their designated contact at the
school.

10.6. Postponing a formal disciplinary /appeal hearing
An employee who cannot attend a formal disciplinary/appeal hearing should, whenever
possible, inform the hearing officer in advance.
If the employee fails to attend through circumstances outside of their control, and
unforeseeable at the time the meeting was arranged (e.g. illness), the hearing officer
should arrange another meeting.
If an employee’s companion cannot attend on a proposed date, the employee and their
companion can suggest another date so long as it is reasonable and is not more than 5
working days after the date originally proposed. This 5 day time limit may be extended
by mutual agreement.
10.7. Conducting a disciplinary hearing
The purpose of the disciplinary hearing, informal or formal, is to decide whether
disciplinary action is justified or not.
At the disciplinary hearing:


management should clearly explain the allegations that have been made against the
employee using the evidence gathered through the investigation calling any witnesses,
e 14
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and/or presenting written statements/documents as necessary to support their case


the employee should be allowed to set out their case, calling any witnesses, and/or
presenting written statements/documents as necessary to support their case and
answer the allegations made against them



following these presentations the hearing officer will decide if disciplinary action is
warranted
Please refer to Appendix I – Conducting a formal disciplinary hearing for a full guide
to conducting a formal disciplinary hearing.

11. Disciplinary Action
When considering the circumstances of a case the hearing officer, must decide whether
the allegations against the employee are proven, and if so what action should be taken.
In deciding whether the allegations are proven, there will be no difficulty when the facts
clearly establish this. However, where the facts are in dispute, a decision may need to
be taken on the balance of probability. If it is decided that the allegations are not proven,
any written reference to the allegations should be expunged from the employee's
personal file.
If it is decided that the allegations are proven, consideration should be given to the
following when deciding what action should be taken:


whether disciplinary action should be taken, or whether the case would be more
appropriately dealt with in another way (e.g. counseling or a medical referral)



if the proposed action is the same as those issued in similar cases in the past. This
does not mean that similar offences will always call for similar disciplinary action;
each case must be considered on its merit and any relevant circumstances taken into
account



whether any special circumstances, mitigation, exists which might make it
appropriate to lessen the severity of the action



the employee's disciplinary record, position, length of service



whether the proposed action is reasonable in view of all the circumstances

After considering all of the above the hearing officer must decide on the necessary
course of action. The following is an explanation of the different stages of disciplinary
action. The level of disciplinary action will depend on the seriousness of the offence and
may not necessarily follow the stages as listed.
11.1. Written warning
If the infringement is regarded as more serious or there is a continued failure to improve
following a verbal warning then a written warning may be issued.
The written warning will state:


details of the complaint



the improvement or change in behaviour required and the timescale, if
e 15
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appropriate, allowed for this


the likely outcome if the improvement is not made



the right to appeal, including how to make that appeal and to whom

The written warning will be confirmed to the employee in writing and a record kept but it
will be disregarded for disciplinary purposes after 12 months’ satisfactory conduct or
performance, as applicable.
11.2. Final written warning
Where there is a failure to improve in the timescales specified in a previous warning or
where the infringement is sufficiently serious a final written warning may be issued.
The final written warning will state:


details of the complaint



the improvement or change in behaviour required and the timescales, if
appropriate, allowed for this improvement



a warning to the individual that failure to improve or modify behaviour may lead to
dismissal



the right to appeal, including how to make that appeal and to whom

The final written warning will be confirmed to the employee in writing and a record kept
but it will be disregarded for disciplinary purposes after 24 months’ satisfactory conduct
or performance, as applicable.
11.3. Dismissal
Following a final written warning if the individual’s behaviour still fails to improve or the
infringement is considered to be gross-misconduct then the final step is dismissal.
The dismissal will state:


the reasons for the dismissal



the date on which the employment contract will be terminated



the notice period, as appropriate



the right to appeal, including how to make that appeal and to whom

The dismissal will be confirmed to the employee in writing.
11.4. Gross-Misconduct
If, following a formal disciplinary hearing, an employee is found to have committed
gross-misconduct, the employee will normally be summarily dismissed.
The summary dismissal will state:


the reasons for the dismissal
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the date on which the employment contract will be terminated, i.e. the date of the
hearing or the decision



that there is no right to notice



the right to appeal, including how to make that appeal and to whom

The dismissal will be confirmed to the employee in writing. If an employee is found not
guilty of gross-misconduct, but guilty of a less serious misconduct, a lower level of
disciplinary action may be taken against the employee.
11.5. Minutes of the Meeting
The formal minutes taken at the hearing must be shared with all parties present,
including the employee and their representative within 2 weeks of the date of the
hearing.
Copies of the minutes are for information only and no invitation to comment should be
made. If the employee and their representative do wish to comment on the minutes
they should make their comments in writing which should then be retained and noted for
the records.
11.6. Employees who hold more than one job with a School/The Royal Borough
The School/The Royal Borough is entitled to dismiss from its service any employee
following a disciplinary hearing. Where the misconduct relates to a particular job, the
employee will be dismissed from that job. If the employee holds more than one job with
the School/The Royal Borough, consideration will need to be given as to whether the
misconduct makes them unsuitable for any or all of the remaining jobs.
11.7. Employees who are a Newly Qualified Teacher (NQT)
If the School/The Royal Borough dismisses a NQT during the induction period, the
appropriate body should be informed, and the NQT informed of their rights. Dismissal
before the end of the induction period does not prevent the NQT from completing
induction at another institution. All NQTs must complete a full induction period before
they can be judged to have failed the induction. If you have any queries please contact
your NQT contact within the Royal Borough or your HR Adviser.
11.8. Written notification of disciplinary action
Except in the case of a verbal warning, details of any disciplinary action must be
confirmed in writing to the employee. A series of model letters are appended to these
procedures.
The written notification should contain:


the hearing date and names of all persons present



the way(s) in which the stated conduct is unsatisfactory. This must be fully explicit,
and where relevant state the dates/times etc. of offences



details of any previous live warnings



the disciplinary action imposed and how long it will last
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the consequences of any further misconduct



the individual's right to appeal, including to whom and by when

The letter should be sent under the signature of the person who conducted the hearing
(or chair of the disciplinary panel as appropriate) and sent to the individual as soon as
possible after the hearing.
11.9. Written notification of dismissal
Where the headteacher, or chair of the disciplinary panel, decides that the employee
should be dismissed from the school they shall, in addition, notify Schools’ HR if not
already notified, outlining the reasons.
The headteacher, or chair of the disciplinary panel shall, within 14 days of the date of
the decision, inform the employee in writing that:


he/she will be dismissed with due notice or



he/she will be dismissed with no notice, i.e. summary dismissal.



Should an employee be dismissed for an issue relating to child protection and a decision
has been made to refer the employee to the DBS, then the written notification should
inform the employee that details of the allegation(s), the investigation and the decision of
the disciplinary panel will be passed to the Disclosure & Barring Service (DBS) for
consideration of barring the person from future employment with children.



It is an employer’s statutory duty to consider whether to refer any teacher who is
dismissed, or resigns prior to likely dismissal, for misconduct to the National College for
Teacher and Leadership (NCTL).
The effective date of any dismissal will be in the letter confirming the decision from the
School.
The School will inform payroll of the employee’s termination date and notice entitlement.
If a subsequent appeal reverses the dismissal decision the withdrawal from School or the
termination notice must be rescinded.
Letters relating to dismissal will preferably be delivered by hand, or where this is not
practical, by recorded delivery.
Following a decision to dismiss an employee, formal notice will be issued by the Head of
Human Resources, in the case of maintained schools.

12. Appeals procedure
12.1. Right of appeal
Employees have the right of appeal against any formal disciplinary action, i.e. written
warning, final written warning and dismissal.
An employee wishing to exercise his/her right of appeal is required to notify the clerk to
the governing body in writing within 10 working days of receipt of the letter informing
him/her of the disciplinary action and stating the grounds on which the appeal is made.
12.2. Grounds for appeal
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It is not intended that an appeal hearing will constitute a re-hearing of the case, but that
the details of the earlier proceedings shall be put before the appeal panel and the
person who issued the original disciplinary action, i.e. headteacher or chair of the
disciplinary panel and the employee shall make submissions.
All appeals must itemise the grounds upon which the appeal is made and the details of
those grounds, relating to one or more of the following:


the findings are not disputed but the disciplinary action was too harsh (with details)



the findings are disputed (with details) and the disciplinary action was too harsh



the disciplinary action was inconsistent with formal disciplinary action taken in a similar
case (with details including name of comparator)



the investigation was incomplete (with details)



the employee was not given a fair hearing (with details)



new evidence has become available since the disciplinary hearing was conducted (with
details)



the employee did not have all the information or documentation that was relied upon at
the original hearing



the disciplinary procedure was breached which had a material effect upon the formal
decision at the earlier stage (with details)
The requirement to itemise the grounds of appeal is not intended to be restrictive but to
establish the employee’s concerns so that attention can be directed to those concerns.

12.3. Arranging the appeal hearing
Following receipt of a written request for an appeal the chair of the governors’ appeal
panel will check that:


there are clear grounds for appeal



the appeal has been received within the designated 10 days of the date of the letter
informing of the disciplinary action
If the appeal meets these criteria the chair of the governors’ appeal panel should
arrange the appeal hearing. If not, then the chair of governors’ appeal panel should
inform the employee, in writing, that the appeal will not be heard and the reasons for
this.

12.4. Authority to Conduct an Appeal Hearing
Appeals for a written warning or final written warning will be heard by a minimum of one
governor. Appeals against dismissal will be heard by a panel of three governors, who
have not been involved in the disciplinary decision to which the appeal relates. Schools’
may want to consider the use of a panel rather than an individual governor for more
complex cases.
Wherever possible, arrangements should be made to ensure that the composition of the
panel, in terms of ethnicity/sex etc., is appropriate to the circumstances.
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12.5. Notification of Appeal Hearing
The employee must be given at least 5 days' notice in writing of the date of the appeal
hearing. He/she must be sent a letter which should contain:



the date, time and place of the appeal hearing
the right of the individual to be accompanied by his/her union representative/work
colleague also employed by the School/The Royal Borough, and to call witnesses if
desired

12.6. Who Should Attend the Appeal Hearing


The appeal panel remain present throughout the hearing including the decision
making stage.



The employee and their union representative/work colleague also employed by the
School/The Royal Borough remain present throughout the hearing, but withdraw
whilst the decision is taken.



The headteacher/chair of disciplinary panel (who issued the disciplinary
action). This person will present management’s case, they shall not be a member of
the appeal panel and will be present throughout the hearing, but shall withdraw whilst
the decision is taken.



The Director of Children’s Services (normally HR) has the right to attend any
appeal hearing following a dismissal and will remain present throughout the hearing.



Minute taker. Arrangements should be made for minutes to be kept of the appeal
hearing. This may be completed by either a member of the appeal panel or by
arranging for a minute taker to be present.



Witnesses. A witness should only be present at the hearing during the time that
he/she is actually giving evidence, or answering any questions.

Witnesses must only be called to an appeal hearing if their evidence relates to the
appellants grounds for appeal, not to the original charge of misconduct.
12.7. New evidence
It is not intended that an appeal hearing will constitute a re-hearing of the case,
therefore, it would be inappropriate to accept any new evidence in relation to the original
charge of misconduct/performance, in the form of documents or witnesses, unless either
party did not have, nor could reasonably be expected to have, been aware of such
evidence at the original disciplinary hearing. For further advice please contact from the
Schools’ HR Team.
The School (and The Royal Borough if appropriate) should give the appellant
reasonable access to information if it is material to the appeal, unless it is of a
confidential or personal nature.
12.8. Postponing the appeal hearing
The appeal hearing will take place on a date determined by the chair of the appeal
panel.
An employee who cannot attend an appeal hearing should inform the chair of the appeal
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panel in advance, whenever possible.
If the employee fails to attend through circumstances outside of their control, and
unforeseeable at the time the meeting was arranged (e.g. illness), the chair of the
appeal panel should arrange another meeting.
The appeal hearing may proceed in the employee’s absence if they fail to attend the rearranged meeting without good reason. If an employee’s companion cannot attend on a
proposed date, the employee and their companion can suggest another date so long as
it is reasonable and is not more than 5 working days after the date originally proposed
by the chair of the appeal panel. This 5 day time limit may be extended by mutual
agreement.
12.9. Conducting the appeal hearing
The purpose of the appeal hearing is to decide whether the disciplinary action issued
was justified or not.
At the appeal hearing the employee should clearly explain their reasons for appeal
calling any witnesses, and/or presenting written statements/documents as necessary to
support their case.
The headteacher/chair of disciplinary panel should then be allowed to set out their case,
calling any witnesses, and/or presenting written statements/documents as necessary to
support their case and justify their decision to issue the disciplinary action.
The appeal panel’s decision is final and will be one of the following:


not to uphold the appeal and the previous decision is confirmed



to uphold the appeal and the disciplinary action is reduced



to uphold the appeal and that no disciplinary action is warranted, and all records will be
expunged from the employee's file.
Please refer to Appendix J – Conducting an Appeal Hearing for a full guide to
conducting the appeal hearing.

12.10. Written notification of the appeal hearing
Following an appeal hearing the decision should be confirmed to the employee, in
writing.
The letter should be sent under the signature of the chair of the appeal panel and sent
to the individual as soon as possible following the hearing.
13. Special Cases
Royal Borough employees – Criminal offences
Where there are reasonable grounds to suspect that a criminal offence has been
committed, The Royal Borough has a duty to notify the Police. The Police may at their
discretion pursue the matter, and where appropriate, bring a prosecution against the
individual(s) concerned.
The Financial Regulations for schools with delegated budgets require that every
headteacher shall notify the Director of Children’s Services in conjunction with Corporate
Finance immediately of any circumstances which may suggest the existence of
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irregularity affecting cash, stores or other property of The Royal Borough, and of any
loss by any means whatsoever of cash, stores or other property belonging to The Royal
Borough.
Where there are reasonable grounds to suspect that a criminal offence has been
committed, the headteacher shall have the responsibility for notifying the Police, if
appropriate, after consultation with the Director of Children’s Services. If the offence in
any way involves suspected child safeguarding then the school’s ‘designated person for
child protection’, the Local Authority Designated Officer (LADO) and Schools’ HR, must
be informed immediately (see paragraph 5.2 below).
Once a decision has been taken to notify the Police, it is important that they are notified
as soon as possible, since undue delay is likely to cause them problems when pursuing
their enquiries.
If the matter is not referred to the Police, the headteacher should still discuss the
circumstances of the case with the Director of Children’s Services to decide on an
appropriate course of action.
Where a headteacher becomes aware of action being taken by the Police against an
employee for a criminal offence outside her/his employment, consideration should be
given as to whether the alleged offence is one that makes the individual unsuitable for
her/his type of work or unacceptable to other employees. The circumstances of the
case should be discussed with the Director of Children’s Services to decide on an
appropriate course of action.
All employees are expected to co-operate in any criminal investigations.
14. Child protection
Cases of alleged or suspected child safeguarding involving harm to pupils, or any case
in which children are involved, should be progressed in accordance with the guidelines
set out in the DfE document ‘Keeping Children Safe in Education; Statutory Guidance
for Schools and Colleges’ specifically Part 4 (allegations of abuse made against
teachers and other Staff). Guidance is also available from the DfE document ‘Working
Together to Safeguard Children; A guide to inter-agency working to safeguard and
promote the welfare of children’, and the Safer Recruitment training offered by The
Royal Borough.
This guidance should be followed in respect of any allegation that a person who works
with children has:
 behaved in a way that has harmed a child, or may have harmed a child;
 possibly committed a criminal offence against or related to a child;
 behaved towards a child or children in a way that indicates they are unsuitable to
work with children.
The procedure for dealing with child protection cases requires the involvement of the
Local Authority Designated Officer (LADO), and possibly the Police, and will always take
precedence over the school’s disciplinary procedure.
If there is a concern or allegation that a child is being, or has been, harmed then the
headteacher must be informed or, in their absence, the School’s designated person for
child protection. The LADO must also be informed. If the concern or allegation is about
the headteacher, then the chair of governors must be informed. It is important that no
contact is made with the employee until the concern or allegation has been discussed
with the LADO. In addition, HR are available to advise the School as appropriate and
offer support regarding disciplinary or employment issues.
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The LADO in consultation with the headteacher, Schools’ HR and possibly the Police will
determine what action needs to be taken. If it is agreed that the concern or allegation
relates to a child protection matter then a strategy meeting will be held. Any subsequent
action, which needs to be taken by the school, will be dependent on the outcome of a
strategy meeting to which the school will be invited.
Should an employee be disciplined for an issue relating to child protection then the
warning, as with other disciplinary warnings, will be disregarded for disciplinary purposes
when the ‘life’ of the warning has expired. However, the warning, details of the
allegation and the investigation will always remain on the employee’s personal file and
will be mentioned if The Royal Borough/school is later requested to provide a reference
for that employee.
Should an employee be dismissed for an issue relating to child protection then details of
the allegation(s), the investigation and the decision of the disciplinary panel will be
passed to the Disclosure & Barring Service (DBS) for consideration of barring the
person from future employment with children.
Should an employee resign before a disciplinary investigation or hearing has been
completed the disciplinary process will continue through to a conclusion even if this
means it is completed after the employee has actually left the Royal Borough. Should a
disciplinary hearing conclude that had the employee remained in employment he/she
would have been dismissed then details of the allegations, the investigation and the
decision of the disciplinary panel will be passed to the DBS for consideration of barring
the person from future employment with children. School’s HR will support the
Headteacher during the referral process to the DBS for them to consider a prohibition
order.

15. Further guidance and advice
Advice and guidance on the application of this disciplinary procedure can be obtained
from Schools’ HR.
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Appendix A – Governor Delegated Responsibilities

In line with the School Staffing Regulations (2012) the Governing Body of
………………………..School have considered the delegation of responsibility for the
initial decision to dismiss staff.
The Governing Body’s decision is as follows:

Signed: ___________________________________
Chair of Governors ……………… School

Date: _____________

Appendix B – Related Policies/Procedures/Guidelines including media communication
Full details of the School’s/The Royal Borough’s policies and procedures are available from
the School office. However, specific reference may need to be made to the following:


The School’s/The Royal Borough’s rules relating to communication with the media and
publication of articles and books.



The DfE provides guidance on the use of force to control and restrain pupils (as per
Section 550A of the Education Act 1996). These guidelines give guidance to the level of
force, which would be considered to be reasonable in the circumstances, for the purpose
of preventing the pupil from committing any offence, causing personal injury to any
person, including the pupil him/herself, or damage to property, or engaging in behaviour
prejudicial to the maintenance of good order and discipline.

The DfE have also produced the following guidance documents:


Working Together to Safeguard Children: A guide to inter-agency working to
safeguard and promote the welfare of children - 2015



Keeping Children Safe in Education: Statutory guidance for schools and colleges 2015

A copy of these documents
www.education.gov.uk.

can

be

obtained

from

the

DfE

Internet

site;

Any enquiry from a newspaper or other source of publication seeking information about The
Royal Borough or any of its affairs should immediately be directed to The Royal Borough’s
Communications Service.
Employees (apart from headteachers – see paragraph below) must not, except with the
explicit authority of The Royal Borough’s Communication Service make any communication
with the media, which identifies them as employees of The Royal Borough; unless they make
clear they are speaking in a private capacity.
The purpose of this rule is to avoid any misunderstandings on the part of the general public
as to whether or not any particular communication has the authority of The Royal Borough.
Therefore, school based employees must not, singly or jointly, make any communication
with, or make available any written information to, a newspaper or other source of publication
without the permission of the headteacher. Prior to giving this permission the headteacher
should consult The Royal Borough’s Communications Service. Should the headteacher wish
to communicate with the media, as above, they should first seek advice from the chair of
governors, or in his/her absence, The Royal Borough’s Communications Service.
If permission is given, employees must ensure the accuracy of the information they supply
and must adhere to any procedures applying to publication for their area of work.
In publications that are concerned with purely technical or scientific matters, where The
Royal Borough’s affairs are not discussed, employees are at liberty to write and publish
books or articles on those matters, and, if they so wish to, indicate that they are connected to

The Royal Borough. Where a connection with The Royal Borough is mentioned, employees
must ensure that a statement appears in a prominent position in such publications to the
effect that The Royal Borough accepts no responsibility for the author’s opinion or
conclusion. Clearance to contribute to the publication should be sought from The Royal
Borough’s Communications Service and a draft of a proposed article should be submitted to
The Royal Borough’s Communications Service prior to submission to the publication.
Where an employee is proposing to participate in any media broadcast in which mention is
to be made of The Royal Borough or any The Royal Borough affairs, the employee must
ensure that they have authority from their headteacher (who must consult the
Communications Service in respect of the script of the broadcast before giving a decision) or
in the case of the headteacher, they should seek advice from the chair of governors, or in
his/her absence, The Royal Borough’s Communications Service.
The above conditions shall not prevent an official of a union, who is an officer or employee of
The Royal Borough, from making any communication to the newspapers, radio or television
in his/her capacity as a union representative.

Appendix C – Procedures for Managing Allegations
Duties as an employer and an employee
This part of the guidance is about managing cases of allegations that might indicate a
person would pose a risk of harm if they continue to work in regular or close contact with
children in their present position, or in any capacity. It should be used in respect of all cases
in which it is alleged that a teacher or member of staff (including volunteers) in a school or
college that provides education for children under 18 years of age has:
• behaved in a way that has harmed a child, or may have harmed a child;
• possibly committed a criminal offence against or related to a child; or
• behaved towards a child or children in a way that indicates he or she would pose a
risk of harm to children.
This part of the guidance relates to members of staff who are currently working in any school
or college regardless of whether the school or college is where the alleged abuse took place.
Allegations against a teacher who is no longer teaching should be referred to the police.
Historical allegations of abuse should also be referred to the police.
Employers have a duty of care to their employees. They should ensure they provide effective
support for anyone facing an allegation and provide the employee with a named contact if
they are suspended. It is essential that any allegation of abuse made against a teacher or
other member of staff or volunteer in a school or college is dealt with very quickly, in a fair
and consistent way that provides effective protection for the child and at the same time
supports the person who is the subject of the allegation.
Initial considerations
The procedures for dealing with allegations need to be applied with common sense and
judgement. Many cases may well either not meet the criteria set out above, or may do so
without warranting consideration of either a police investigation or enquiries by local authority
children’s social care services. In these cases, local arrangements should
be followed to resolve cases without delay. Some rare allegations will be so serious they
require immediate intervention by children’s social care services and/or police. The
designated officer(s) should be informed of all allegations that come to a school or college’s
attention and appear to meet the criteria so they can consult police and children’s social care
services as appropriate.
The following definitions should be used when determining the outcome of
allegation investigations:
•
•
•
•

Substantiated: there is sufficient evidence to prove the allegation;
Malicious: there is sufficient evidence to disprove the allegation and there has
been a deliberate act to deceive;
False: there is sufficient evidence to disprove the allegation;
Unsubstantiated: there is insufficient evidence to either prove or disprove the
allegation. The term, therefore, does not imply guilt or innocence.

In the first instance, the headteacher or principal, or where the headteacher or
principal is the subject of an allegation, the chair of governors, chair of the management
committee or proprietor of an independent school (the ‘case manager’) should immediately
discuss the allegation with the designated officer(s). The purpose of an initial discussion is
for the designated officer(s) and the case manager to consider the nature, content and
context of the allegation and agree a course of action. The designated officer(s) may ask the

case manager to provide or obtain relevant additional information, such as previous history,
whether the child or their family have made similar allegations previously and the individual’s
current contact with children. There may be situations when the case manager will want to
involve the police immediately, for example if the person is deemed to be an immediate risk
to children or there is evidence of a possible criminal offence. Where there is no such
evidence, the case manager should discuss the allegations with the designated officer(s) in
order to help determine whether police involvement is necessary.
The initial sharing of information and evaluation may lead to a decision that no further action
is to be taken in regard to the individual facing the allegation or concern; in which case this
decision and a justification for it should be recorded by both the case manager and the
designated officer(s), and agreement reached on what information should be put in writing to
the individual concerned and by whom. The case manager should then consider with the
designated officer(s) what action should follow both in respect of the individual and those
who made the initial allegation.
The case manager should inform the accused person about the allegation as soon as
possible after consulting the designated officer(s). It is extremely important that the case
manager provides them with as much information as possible at that time. However, where a
strategy discussion is needed, or police or children’s social care services need to be
involved, the case manager should not do that until those agencies have been consulted,
and have agreed what information can be disclosed to the accused.
Employers must consider carefully whether the circumstances of a case warrant a person
being suspended from contact with children at the school or college or whether alternative
arrangements can be put in place until the allegation or concern is resolved. All options to
avoid suspension should be considered prior to taking that step (see further information on
suspension which follows).
If there is cause to suspect a child is suffering or is likely to suffer significant harm, a
strategy discussion should be convened in accordance with the statutory guidance
Working together to safeguard children. If the allegation is about physical contact, the
strategy discussion or initial evaluation with the police should take into account that teachers
and other school and college staff are entitled to use reasonable force to control or restrain
children in certain circumstances, including dealing with disruptive behaviour.
Where it is clear that an investigation by the police or children’s social care services is
unnecessary, or the strategy discussion or initial evaluation decides that is the case, the
designated office(s) should discuss the next steps with the case manager. In those
circumstances, the options open to the school or college depend on the nature and
circumstances of the allegation and the evidence and information available. This will range
from taking no further action to dismissal or a decision not to use the person’s services in
future. Suspension should not be the default position: an individual should be suspended
only if there is no reasonable alternative.
In some cases, further enquiries will be needed to enable a decision about how to proceed.
If so, the designated officer(s) should discuss with the case manager how and by whom the
investigation will be undertaken. In straightforward cases, the investigation should normally
be undertaken by a senior member of the school or college’s staff. However, in other
circumstances, such as lack of appropriate resource within the school or college, or the
nature or complexity of the allegation will require an independent investigator, many local
authorities already provide for an independent investigation of allegations, often as part of
the personnel services that maintained schools and colleges can buy in from the authority. It

is important that local authorities ensure that schools and colleges have access to an
affordable facility for independent investigation where that is appropriate.
Supporting those involved
Employers have a duty of care to their employees. They should act to manage and minimise
the stress inherent in the allegations process. Support for the individual is vital to fulfilling this
duty. Individuals should be informed of concerns or allegations as soon as possible and
given an explanation of the likely course of action, unless there is an objection by the
children’s social care services or the police. The individual should be advised to contact their
trade union representative, if they have one, or a colleague for support. They should also be
given access to welfare counselling or medical advice where this is provided by the
employer.
The case manager should appoint a named representative to keep the person who is the
subject of the allegation informed of the progress of the case and consider what other
support is appropriate for the individual. For staff in maintained schools and colleges, that
may include support via the local authority occupational health or employee welfare
arrangements. Particular care needs to be taken when employees are suspended to ensure
that they are kept informed of both the progress of their case and current work-related
issues. Social contact with colleagues and friends should not be prevented unless there is
evidence to suggest that such contact is likely to be prejudicial to the gathering and
presentation of evidence.
Parents or carers of a child or children involved should be told about the allegation as soon
as possible if they do not already know of it. However, where a strategy discussion is
required, or police or children’s social care services need to be involved, the case manager
should not do so until those agencies have been consulted and have agreed what
information can be disclosed to the parents or carers. Parents or carers should also be kept
informed about the progress of the case, and told the outcome where there is not a criminal
prosecution, including the outcome of any disciplinary process. The deliberations of a
disciplinary hearing, and the information taken into account in reaching a decision, cannot
normally be disclosed, but the parents or carers of the child should be told the outcome in
confidence.
Parents and carers should also be made aware of the requirement to maintain confidentiality
about any allegations made against teachers whilst investigations are on-going as set out in
section 141F of the Education Act 2002 (see paragraph 164). If parents or carers wish to
apply to the court to have reporting restrictions removed, they should be told to seek legal
advice.
In cases where a child may have suffered significant harm, or there may be a
criminal prosecution, children’s social care services, or the police as appropriate, should
consider what support the child or children involved may need.
Confidentiality
It is extremely important that when an allegation is made, the school or college makes every
effort to maintain confidentiality and guard against unwanted publicity while an allegation is
being investigated or considered. The Education Act 2002 introduced reporting restrictions
preventing the publication of any material that may lead to the identification of a teacher who
has been accused by, or on behalf of, a pupil from the same school (where that identification
would identify the teacher as the subject of the allegation). The reporting restrictions apply
until the point that the accused person is charged with an offence, or until the Secretary of
State or the General Teaching Council for Wales publishes information about an

investigation or decision in a disciplinary case arising from the allegation. The reporting
restrictions also cease to apply if the individual to whom the restrictions apply effectively
waives their right to anonymity by going public themselves or by giving their written consent
for another to do so or if a judge lifts restrictions in response to a request to do so. The
provisions commenced on 1October 2012.
The legislation imposing restrictions makes clear that “publication” of material that may lead
to the identification of the teacher who is the subject of the allegation is prohibited.
“Publication” includes “any speech, writing, relevant programme or other communication in
whatever form, which is addressed to the public at large or any section of the public”. This
means that a parent who, for example, published details of the allegation on a social
networking site would be in breach of the reporting restrictions (if what was published could
lead to the identification of the teacher by members of the public).
In accordance with the Association of Chief Police Officers’ (ACPO) guidance the police will
not normally provide any information to the press or media that might identify an individual
who is under investigation, unless and until the person is charged with a criminal offence. (In
exceptional cases where the police would like to depart from that rule, for example an appeal
to trace a suspect, they must apply to a magistrates’ court to request that reporting
restrictions be lifted).
The case manager should take advice from the designated officer(s), police and
children’s social care services to agree the following:
•
•
•
•

who needs to know and, importantly, exactly what information can be shared;
how to manage speculation, leaks and gossip;
what, if any information can be reasonably given to the wider community to reduce
speculation; and
how to manage press interest if and when it should arise.

Managing the situation and exit arrangements
Resignations and ‘settlement agreements’
If the accused person resigns, or ceases to provide their services, this should not prevent an
allegation being followed up in accordance with this guidance. A referral to the DBS must be
made, if the criteria are met.
If the accused person resigns or their services cease to be used and the criteria are met it
will not be appropriate to reach a settlement/compromise agreement. A
settlement/compromise agreement which prevents the school or college from making a DBS
referral when the criteria are met would likely result in a criminal offence being committed, as
the school or college would not be complying with its legal duty to make the referral.
It is important that every effort is made to reach a conclusion in all cases of allegations
bearing on the safety or welfare of children, including any in which the person concerned
refuses to cooperate with the process. Wherever possible the accused should be given a full
opportunity to answer the allegation and make representations about it. But the process of
recording the allegation and any supporting evidence, and reaching a judgement about
whether it can be substantiated on the basis of all the information available, should continue
even if that cannot be done or the accused does not cooperate. It may be difficult to reach a
conclusion in those circumstances, and it may not be possible to apply any disciplinary
sanctions if a person’s period of notice expires before the process is complete, but it is
important to reach and record a conclusion wherever possible.

‘Settlement agreements’ (sometimes referred to as compromise agreements), by which a
person agrees to resign if the employer agrees not to pursue disciplinary action, and both
parties agree a form of words to be used in any future reference, should not be used in
cases of refusal to cooperate or resignation before the person’s notice period expires. Such
an agreement will not prevent a thorough police investigation where that is appropriate.
Record keeping
Details of allegations that are found to have been malicious should be removed from
personnel records. However, for all other allegations, it is important that a clear and
comprehensive summary of the allegation, details of how the allegation was followed up and
resolved, and a note of any action taken and decisions reached, is kept on the confidential
personnel file of the accused, and a copy provided to the person concerned.
The purpose of the record is to enable accurate information to be given in response to any
future request for a reference, where appropriate. It will provide clarification in cases where
future DBS checks reveal information from the police about an allegation that did not result
in a criminal conviction and it will help to prevent unnecessary re-investigation if, as
sometimes happens, an allegation re-surfaces after a period of time. The record should be
retained at least until the accused has reached normal pension age or for a period of 10
years from the date of the allegation if that is longer.
The Information Commissioner has published guidance on employment records in
its Employment Practices Code and supplementary guidance, which provides some
practical advice on record retention.

References
Cases in which an allegation was proven to be false, unsubstantiated or malicious should not
be included in employer references. A history of repeated concerns or allegations which
have all been found to be false, unsubstantiated or malicious should also not be included in
any reference.
Timescales
It is in everyone’s interest to resolve cases as quickly as possible consistent with a fair and
thorough investigation. All allegations should be investigated as a priority to avoid any delay.
Target timescales are shown below: the time taken to investigate and resolve individual
cases depends on a variety of factors including the nature, seriousness and complexity of
the allegation, but these targets should be achieved in all but truly exceptional cases. It is
expected that 80 per cent of cases should be resolved within one month, 90 per cent within
three months, and all but the most exceptional cases should be completed within 12 months.
For those cases where it is clear immediately that the allegation is unsubstantiated or
malicious, they should be resolved within one week. Where the initial consideration decides
that the allegation does not involve a possible criminal offence it will be for the employer to
deal with it, although if there are concerns about child protection, the employer should
discuss them with the designated officer(s). In such cases, if the nature of the allegation
does not require formal disciplinary action, the employer should institute appropriate action
within three working days. If a disciplinary hearing is required and can be held without further
investigation, the hearing should be held within 15 working days.
Oversight and monitoring

The designated officer(s) has overall responsibility for oversight of the procedures for
dealing with allegations; for resolving any inter-agency issues; and for liaison with the Local
Safeguarding Children Board (LSCB) on the subject. The designated officer(s) will provide
advice and guidance to the case manager, in addition to liaising with the police and other
agencies, and monitoring the progress of cases to ensure that they are dealt with as quickly
as possible consistent with a thorough and fair process. Reviews should be conducted at
fortnightly or monthly intervals, depending on the complexity of the case.
Police forces should also identify officers who will be responsible for:
•
•
•

liaising with the designated officer(s);
taking part in the strategy discussion or initial evaluation;
subsequently reviewing the progress of those cases in which there is a police
investigation; and
sharing information on completion of the investigation or any prosecution.

•

If the strategy discussion or initial assessment decides that a police investigation is required,
the police should also set a target date for reviewing the progress of the investigation and
consulting the Crown Prosecution Service (CPS) about whether to:




charge the individual;
continue to investigate; or
close the investigation.

Wherever possible, that review should take place no later than four weeks after the initial
evaluation. Dates for subsequent reviews, ideally at fortnightly intervals, should be set at the
meeting if the investigation continues.
Suspension
The possible risk of harm to children posed by an accused person should be evaluated and
managed in respect of the child(ren) involved in the allegations. In some rare cases that will
require the case manager to consider suspending the accused until the case is resolved.
Suspension should not be an automatic response when an allegation is reported; all options
to avoid suspension should be considered prior to taking that step. If the case manager is
concerned about the welfare of other children in the community or the teacher’s family, those
concerns should be reported to the designated officer(s) or police. But suspension is highly
unlikely to be justified on the basis of such concerns alone.
Suspension should be considered only in a case where there is cause to suspect a child or
other children at the school or college is/are at risk of harm or the case is so serious that it
might be grounds for dismissal. However, a person should not be suspended automatically:
the case manager must consider carefully whether the circumstances warrant suspension
from contact with children at the school or college or until the allegation is resolved, and may
wish to seek advice from their personnel adviser and the designated officer(s). In cases
where the school or college is made aware that the Secretary of State has made an interim
prohibition order in respect of an individual at the school or college it will be necessary to
immediately suspend that person from teaching pending the findings of the NCTL’s
investigation.
The case manager should also consider whether the result that would be achieved by
immediate suspension could be obtained by alternative arrangements. In many cases an
investigation can be resolved quickly and without the need for suspension. If the designated
officer(s), police and children’s social care services have no objections to the member of

staff continuing to work during the investigation, the case manager should be as inventive as
possible to avoid suspension. Based on assessment of risk, the following alternatives should
be considered by the case manager before suspending a member of staff:
•
•
•
•
•

redeployment within the school or college so that the individual does not have direct
contact with the child or children concerned;
providing an assistant to be present when the individual has contact with children;
redeploying to alternative work in the school or college so the individual does not
have unsupervised access to children;
moving the child or children to classes where they will not come into contact with the
member of staff, making it clear that this is not a punishment and parents have been
consulted; or
temporarily redeploying the member of staff to another role in a different location,
for example to an alternative school or college or work for the local authority or
academy trust.

These alternatives allow time for an informed decision regarding the suspension and
possibly reduce the initial impact of the allegation. This will, however, depend upon the
nature of the allegation. The case manager should consider the potential permanent
professional reputational damage to employees that can result from suspension where an
allegation is later found to be unsubstantiated or maliciously intended. If immediate
suspension is considered necessary, the rationale and justification for such a course of
action should be agreed and recorded by both the case manager and the designated
officer(s). This should also include what alternatives to suspension have been considered
and why they were rejected.
Where it has been deemed appropriate to suspend the person, written confirmation should
be dispatched within one working day, giving as much detail as appropriate for the reasons
for the suspension. It is not acceptable for an employer to leave a person who has been
suspended without any support. The person should be informed at the point of their
suspension who their named contact is within the organisation and provided with their
contact details.
Children’s social care services or the police cannot require the case manager to suspend a
member of staff or a volunteer, although they should give appropriate weight to their advice.
The power to suspend is vested in the proprietor of the school, or governing bodies of the
school or college who are the employers of staff at the school or college. However, where a
strategy discussion or initial evaluation concludes that there should be enquiries by the
children’s social care services and/or an investigation by the police, the designated officer(s)
should canvass police and children’s social care services for views about whether the
accused member of staff needs to be suspended from contact with children in order to
inform the school or college consideration of suspension. Police involvement does not make
it mandatory to suspend a member of staff; this decision should be taken on a case-by-case
basis having undertaken a risk assessment.
Information sharing
In a strategy discussion or the initial evaluation of the case, the agencies involved should
share all relevant information they have about the person who is the subject of the
allegation, and about the alleged victim.
Where the police are involved, wherever possible the employer should ask the police to
obtain consent from the individuals involved to share their statements and evidence for use
in the employer disciplinary process. This should be done as their investigation proceeds

and will enable the police to share relevant information without delay at the conclusion of
their investigation or any court case.
Children’s social care services should adopt a similar procedure when making enquiries to
determine whether the child or children named in the allegation are in need of protection or
services, so that any information obtained in the course of those enquiries which is relevant
to a disciplinary case can be passed to the employer without delay.
Specific actions
Following a criminal investigation or a prosecution the police should inform the employer and
designated officer(s) immediately when a criminal investigation and any subsequent trial is
complete, or if it is decided to close an investigation without charge, or not to continue to
prosecute the case after person has been charged. In those circumstances the designated
officer(s) should discuss with the case manager whether any further action, including
disciplinary action, is appropriate and, if so, how to proceed. The information provided by the
police and/or children’s social care services should inform that decision. The options will
depend on the circumstances of the case and the consideration will need to take into
account the result of the police investigation or the trial, as well as the different standard of
proof required in disciplinary and criminal proceedings.
On conclusion of a case
If the allegation is substantiated and the person is dismissed or the employer ceases to use
the person’s services, or the person resigns or otherwise ceases to provide his or her
services, the designated officer(s) should discuss with the case manager and their personnel
adviser whether the school or college will decide to make a referral to the DBS for
consideration of whether inclusion on the barred lists is required; and in the case of a
member of teaching staff whether to refer the matter to the National College for Teaching
and Leadership (NCTL) to consider prohibiting the individual from teaching.
There is a legal requirement for employers to make a referral to the DBS where they think
that an individual has engaged in conduct that harmed (or is likely to harm) a child; or if a
person otherwise poses a risk of harm to a child.
Where it is decided on the conclusion of a case that a person who has been suspended can
return to work, the case manager should consider how best to facilitate that. Most people will
benefit from some help and support to return to work after a stressful experience. Depending
on the individual’s circumstances, a phased return and/or the provision of a mentor to
provide assistance and support in the short term may be appropriate. The case manager
should also consider how the person’s contact with the child or children who made the
allegation can best be managed if they are still a pupil at the school or college.
In respect of malicious or unsubstantiated allegations
If an allegation is determined to be unsubstantiated or malicious, the designated officers(s)
should refer the matter to the children’s social care services to determine whether the child
concerned is in need of services, or may have been abused by someone else. If an
allegation is shown to be deliberately invented or malicious, the headteacher, principal or
proprietor should consider whether any disciplinary action is appropriate against the pupil
who made it; or whether the police should be asked to consider if action might be
appropriate against the person responsible, even if he or she was not a pupil.
Learning lessons
At the conclusion of a case in which an allegation is substantiated, the designated officer(s)
should review the circumstances of the case with the case manager to determine whether

there are any improvements to be made to the school or college’s procedures or practice to
help prevent similar events in the future. This should include issues arising from the decision
to suspend the member of staff, the duration of the suspension and whether or not
suspension was justified. Lessons should also be learnt from the use of suspension when
the individual is subsequently reinstated. The designated officers(s) and case manager
should consider how future investigations of a similar nature could be carried out without
suspending the individual.

Appendix D – General Rules of Conduct
1.

Introduction

The purpose of this document is to give examples of the School’s/The Royal Borough’s
general rules of conduct. This list should not be considered to be either exclusive or
exhaustive.
Any employee who fails to observe the School’s/The Royal Borough’s conduct requirements
or in any other way commits a breach of discipline will be liable to disciplinary action. Such
action will be taken in accordance with the School’s Disciplinary Procedure.
2.

Examples of general conduct rules

2.1

All employees should be aware that the School/The Royal Borough exists primarily
to serve the public and should be courteous to the public at all times.

2.2

Employees must carry out their duties in a conscientious manner, and must not
wilfully neglect their duties nor cause any waste of time or productivity.

2.3

All employees must comply with legitimate instructions, procedures and codes of
conduct.

2.4

Employees must not unlawfully discriminate, nor discriminate in contravention of the
School’s/The Royal Borough’s policy, against any person with whom they come into
contact in carrying out their work, e.g. on the grounds of race, religion, sex,
disability, age or sexuality.
This rule applies equally to harassment and
victimisation.

2.5

Employees must not bully any person with whom they come into contact in carrying
out their work.

2.6

Employees must not undertake any acts within or outside the workplace that are in
conflict with their specific job role/purpose, bring the School/The Royal Borough into
disrepute or render them unacceptable to the School/The Royal Borough such as
destroying trust and confidence between them and the School/The Royal Borough
(e.g. domestic violence).

2.7

Employees must not accept any bribe or indulge in any corrupt or improper practice.

2.8

Employees must not abuse any position of authority or improperly use or attempt to
use their official position for their own private advantage, or for the private
advantage of any other person.

2.9

Employees must not inappropriately, and without the headteacher’s authority,
release any information concerned with the School’s/The Royal Borough’s affairs to
the press and/or public, or by way of books or articles or to any organisation
including one that is funded by the School/The Royal Borough. Prior to giving this
authority the headteacher must consult with The Royal Borough’s Communication
Service.

2.10

Employees must not falsify, destroy or otherwise alter any document, timesheet,
etc. to gain benefit or financial advantage for her/himself or others.

2.11

Unless specifically authorised by the headteacher, employees must not seek to
obtain or accept loans of any kind (monies or articles) from clients or contractors
with whom the employee comes into contact through work or users of School/The
Royal Borough services. For further information please refer to the appropriate
Financial Regulation for the School.

2.12

Employees must not take control over the financial affairs of anyone either
employed or connected with the School/The Royal Borough in any way, such as
acquiring Power of Attorney unless specifically authorised by the headteacher. For
further information please refer to the appropriate Financial Regulation for the
School.

2.13

Employees who are under investigation by the Police in relation to an allegation that
they have committed a criminal act, or who have accepted a caution or have been
charged in a criminal case, must disclose this to The Royal Borough where required
to do so.

2.14

Employees must not engage in unauthorised employment during hours when
contracted to work for the School/The Royal Borough, nor engage in employment
during off-duty hours that is detrimental either to the post-holder’s ability to carry out
their duties, or to the interests of the School/The Royal Borough, or which results in
them working excessive hours and placing themselves and/or service users at risk.

2.15

Employees must observe confidentiality of personal information relating to others in
compliance with the Data Protection legislation.

2.16

Employees must not misuse the School’s/The Royal Borough’s communications or
information systems as outlined in The Royal Borough’s Internet and E-Mail
Acceptable Use Policy. (The School/The Royal Borough monitors use of its
communications systems to detect misuse and any unauthorised expenditure
incurred will be deducted from the employee’s pay).

2.17

Employees must not incur any unauthorised expense for which the School/The
Royal Borough is liable.

2.18

Employees must show due respect for the School’s/The Royal Borough’s property,
equipment, machinery, transport, etc. No employee shall wilfully cause any waste,
loss or damage to the property of the School/The Royal Borough or remove it
without authority or use it in any manner other than that prescribed or authorised.

2.19

In respect of work-related matters:
Unless specifically authorised by the
headteacher, employees must not bring any complaint or make any representation
or personal appeal, written or oral, directly or indirectly, to individual Members of

The Royal Borough (work related matters should be raised in accordance with the
School Grievance Procedure).
2.20

Employees must adhere to working time arrangements and observe punctuality
when reporting for duty (unless permitted to do otherwise). An employee who is
unable to comply with the arrangements must notify the appropriate person as soon
as is practicable, and explain the reason for lateness etc.

2.21

Employees unable to report for duty because of sickness must comply with the
requirements for notification of sickness absence, and the submission of medical
certificates (as appropriate) in accordance with the appropriate scheme of
conditions of service or school rules.

2.22

Employees must observe the provisions of the School’s/The Royal Borough’s Policy
on Smoking, and are prohibited from smoking in designated non-smoking areas.

2.23

Employees must observe Safety Rules and Codes of Practice for Safety, and use
appropriate safety clothing and equipment as required.

2.24

Whilst on duty, no employee should be under the influence of alcohol or drugs to a
degree that causes inability to perform work satisfactorily or safely. Employees
must observe the provisions of the school’s/The Royal Borough’s Drugs and Alcohol
Policy.

2.25

Every employee whilst at work is expected to observe appropriate standards of
dress and conduct and to observe the School’s/The Royal Borough’s dress codes
where applicable.

Appendix E – Suspension Checklist
Certain allegations of disciplinary offences or concerns raised about individuals are so grave
that they may require immediate suspension from duty.
Such circumstances may include the following:
i)
ii)
iii)
iv)
v)

A full investigation is required, and it is thought that the individual is likely to
impede the process if they remain at work.
If a person is incapable of remaining at work, as they present a risk to
themselves or others e.g. threatening behaviour.
Where relationships have broken down or there are risks to The Royal
Borough’s property.
Potential Gross Misconduct issues
In cases of child protection allegations

In instances where suspension is being considered, the headteacher/governing body should,
where practical, consult Schools’ HR first. Possible alternatives to suspension, e.g. change
of work location or duties, should be considered before a decision to suspend is taken.
Prior to a preliminary investigation, depending on when the facts emerge to form a
management view that the issues are sufficiently serious to justify suspension, the employee
should be called to a meeting and the following explained:
 A number of extremely serious concerns have arisen, relating to an incident.
 Briefly outline the content of the allegations/concerns and wherever practical the reasons
for suspension.
 Give the employee an opportunity to make an initial brief response and answer any
questions as appropriate relating to the process.
 Explain that although further investigations will need to be conducted and that allegations
have not been finalised, the concerns as indicated so far amount to potential gross
misconduct (where applicable – see iv) above).
 Advise the employee that as a precautionary measure and pending further investigations
they are to be formally suspended from duty with immediate effect.
 State that the suspension is without prejudice to his/her position at The Royal
Borough/School and not a disciplinary sanction in itself.
 Tell the employee that they will receive normal pay during suspension.
 Explain that if at any stage during or at the end of the investigation, it is considered that
the suspension should be lifted, they will be informed immediately.
 Tell the employee that during suspension they must not attend for duty, visit the work
place or any of The Royal Borough’s/other Schools establishments or make contact with
any member of staff without prior permission of a nominated manager/Headteacher.

 Tell the employee that they must make themselves available for any meeting which will
be arranged as part of the investigation. This will be undertaken by an Investigating
Officer.
 Inform the employee that if the matter proceeds to a hearing under The Royal
Borough’s/School’s disciplinary procedure, they will be given prior notice (minimum 5
days) of the date, time and place of that hearing and information about the matter or
matters to be considered at the hearing.
 Give the employee a copy of The Royal Borough’s/School’s disciplinary procedure and
state that they will have a full opportunity to respond to all the allegations and be
represented throughout the process by their trade union representative or a fellow worker
also employed by The Royal Borough.
 Ask the employee to disclose any other employment with The Royal Borough/other
Schools as this may lead to the employee being suspended from other posts within The
Royal Borough/School (This could be checked on Oracle in advance also).
 Ask the employee to hand over keys/entry passes to The Royal Borough/School
premises.
 Ask the employee whether they have any The Royal Borough/School equipment e.g.
phones, laptops or documentation at their home addresses which is necessary for The
Royal Borough to have returned during their suspension, and agree arrangements for
immediate return of all such items.
 Emphasise the need for strict confidentiality in this matter.
 State that suspension will be confirmed in writing. The suspension should be confirmed
in writing as soon as possible following the meeting. The letter should outline the
allegations/concerns, the date the suspension took effect, the conditions of suspension
and state that a full investigation will follow, giving the name and contact details of the
Investigating Officer and designated contact person.
 Ask the employee if they fully understood what’s been said to them.
 Report any suspension to the Director of Children’s Services and for Newly Qualified
Teachers (NQT) this should also be reported to the appropriate body.

Appendix F – Conducting an Investigation
1.

Introduction

The purpose of this document is to provide guidance in conducting an investigation when it is
either suspected or alleged that an employee has breached the School’s/The Royal
Borough’s policies or procedures and, if proven to be true, would warrant disciplinary action.
In cases of alleged or suspected child safeguarding the school’s LADO, and HR, must be
informed immediately.
In cases where the incident could potentially be a criminal offence the Police, and Schools’
HR, must be informed immediately. If this is the case the School should take no further
action until it is clear whether the Police will be proceeding with the case, or not.
Please substitute chair of governors, where the document states headteacher, if it is the
headteacher who is being investigated or if not appropriate for the headteacher to
investigate.
2.

Commencing the Investigation

When a potential disciplinary matter arises, the headteacher should arrange for the
necessary investigations to be conducted to establish the facts promptly before memories of
events fade and to avoid any undue stress on the employee concerned.
If the allegation is either a child protection issue or a potential criminal offence either the
Designated Child Protection Officer (LADO) or the Police will direct the school on what action
may be taken. Any other potential disciplinary matter will need to be investigated by the
School.
When deciding how the investigation should be carried out there are a number of issues the
headteacher should consider, such as:


The level of alleged misconduct
Employees are normally suspended if the allegation is of gross-misconduct.



The type of alleged misconduct
The way the misconduct was reported/discovered, and the type of misconduct, may raise
concerns over confidentiality which may affect the information which is released to the
employee



The investigating officer


this will not be the person who will hear any subsequent disciplinary hearing



this will be a person with the appropriate training and/or is competent in conducting
investigations, e.g. headteacher, deputy headteacher, other member of the senior
management team or governor.



In certain circumstances it may be appropriate for the investigator to be someone
independent of the school; Schools’ HR can provide advice on this.

3.



If the investigating officer is to be a member of staff then they must be at an
appropriate level of seniority to the person they are investigating.



Schools’ HR can provide guidance and support to the investigating officer.

The degree of investigation necessary

The investigation must always be thorough but not all cases will require the same degree of
input. The complexity and severity of the misconduct will determine the degree of
investigation needed, ranging from:


a short investigation where the issues are relatively straightforward, e.g. an investigation
relating to an employee’s time-keeping



a lengthy investigation where the issues concerned are of a complex nature, e.g. where a
number of serious complaints have been received from parents/pupils



the investigation will be considerably simpler where the employee accepts the allegations
made against them

4.

Informing the Employee

Prior to an investigation being conducted the individual must be informed.
As soon as possible the headteacher or investigating officer, as appropriate, must arrange to
meet with the employee. During the meeting the employee should be informed that:


an allegation of misconduct has been made, giving the details as they are known at that
time



the allegation is to be investigated, in accordance with this guidance document, and by
whom



they have the right to respond to the allegation and an investigative interview will be
arranged for them to do so



the purpose of the investigation is to determine if there is a disciplinary case to answer
and if a disciplinary hearing should be arranged



they must not discuss the detail of the allegation with any other member of staff, pupil or
parent without the express permission of the headteacher



they can be accompanied by a union representative or work colleague also employed by
the School/The Royal Borough at any investigative meetings. If the employee is
intending to be represented by the union they should be encouraged to make contact
with them as soon as possible

The details of this meeting should be confirmed to the employee in writing and ideally the
date of the employee’s interview (at least 5 days’ notice should be given) should be included.
A copy of this guidance document should be included so that the employee is clear on how
the investigation will be completed and what to do if they have a complaint.
5.

Documenting the process

It is essential that the investigation process is documented as it develops to show the steps
taken by the investigating officer, e.g. how the complaint came about, the effort made to
obtain access to witnesses, any advice obtained etc. This information, along with witness
interview notes/statements and any documentary evidence should be retained as it will form
the basis of management’s case at the disciplinary hearing, should one be necessary.
6.

Interviewing the employee

As soon as possible the employee must be interviewed.
Details of the interview should have been confirmed to the employee in the letter confirming
the investigation, see point 4.
Notes of the interview should be made, signed by the employee, the investigating officer and
the employee’s companion as confirmation of their accuracy and retained confidentially.
7.

Witnesses

As part of the investigation, all those who are thought to have relevant evidence should be
asked to provide this, including pupils, parents and members of the public.
7.1 Witnesses who will not attend a later disciplinary hearing
All employees of the School/The Royal Borough have a duty to co-operate with disciplinary
enquiries, and are required to attend disciplinary hearings as necessary. However, there
may be circumstances, such as holidays, which prevent them from attending the hearing. In
addition, in the case of pupils, parents or members of the public, it might be either
inappropriate that they attend or they may be unable/unwilling to.
In a situation where a witness will not be attending the disciplinary hearing their evidence
should be taken, prior to the disciplinary hearing and, when possible, in the presence of the
employee’s representative.
Following the interview the witness, the investigating officer and the employee representative
should sign the notes (unless there are special circumstances that make this impracticable)
as confirmation of their accuracy and retained confidentially.
A copy of any interview notes/statements, of witnesses who will not be attending the
disciplinary hearing, will be provided to the employee prior to the disciplinary hearing.

7.2 Witnesses who will attend a later disciplinary hearing
Witnesses who are able to attend the disciplinary hearing should be interviewed and notes
taken, but this does not need to be in the presence of the employee’s representative as the
employee will be given the opportunity to cross-examine such witnesses at the disciplinary
hearing.
A copy of any interview notes/statements, of witnesses who will be attending the disciplinary
hearing, will be provided to the employee prior to the disciplinary hearing.

8.

The investigating officer’s consideration of the facts

In deciding whether there is a disciplinary case to answer the investigating officer’s
consideration should include the following factors:


the manner in which the suspicion/allegation was raised



any explanation offered by the employee concerned when interviewed



information gleaned from any interviews or documents considered



whether there may be an inappropriate motive on the part of a person who reported the
matter



any known information as to mitigating circumstances that may affect the decision to
instigate disciplinary proceedings or affect the stage at which such proceedings may be
instigated



any advice given by Schools’ HR

9. Concluding the Investigation
When the investigating officer has concluded whether there is a disciplinary case to answer
the headteacher or the Chair of Governors, as appropriate, should make the necessary
arrangements. If the conclusion is that there is a disciplinary case to answer then the
hearing officer should arrange a disciplinary hearing, if not then they must inform the
employee, in writing that no further action will be taken. A copy of this letter should be kept
by the headteacher.
10. Complaint against
investigation

the

investigating

officer

which

arises

during

the

Should the employee complain (in writing) during the investigation, alleging that the
investigating officer has not conducted the investigation in line with this guidance document,
the investigation may be suspended for a short period. At which time the Chair of Governors
will nominate an appropriate person to consider the specific allegation. That person’s
decision would be final. Should such consideration take place and the allegation is proven,
another investigating officer would be brought in to investigate the original issue.

Appendix G – Disciplinary Investigation Report Template
Disciplinary Investigation Report
Date:
Employee name
Employee Job Title

Report Author
First- Last- title
School

1. Terms of Reference
1.1 Explanation of scope of report – i.e. in accordance with the
Procedure

School’s Disciplinary

2. Background summary
2.1

Where do they work, job title, grade, nature of what work they do, and for how long.

2.2

The manner in which the suspicion/allegation/complaint was raised.

2.3

Summary of the incident.

2.4

What date did the incident(s) occur.

3. Evidence
3.1

This is the main body of the report.

3.2

Facts gleaned from any documents considered.

3.3

Facts gleaned from any interviews.

3.4

Whether there may be an inappropriate motive on the part of a person who reported
the matter.

3.5

Are there witnesses? Who are they? Where do they work, job title, grade.

3.6

What did the witnesses observe (i.e. saw or heard for themselves)?

3.7

Strictly do not include volume information, such as interview notes or other reference
material within this section. That type of documentation should form part of the
Appendices (section 7).

4. Employee response
4.1

Any explanation offered by the employee concerned when interviewed and their
response to evidence put to them.

4.2

Any known information as to mitigating circumstances that may affect the decision to
instigate disciplinary proceedings.

5. Conclusions
5.1

What have you concluded based on the evidence gathered?

5.2

Any previous relevant warning issued that is unexpired.

6. Recommendations
6.1

State whether based on the evidence you believe that a breach of the School’s rules
of conduct has probably happened and accordingly that there is a ‘case to answer’.

6.2

If this is the case, you would normally recommend that a formal disciplinary hearing
be arranged to consider the evidence and for a decision to be made.

7. Appendices

Appendix A - The investigative process should be documented as it develops, to show the
steps taken by the investigating officer, e.g. how the complaint came about,
the effort made to obtain access to witnesses, any advice obtained. It may be
necessary to rely on such information following the investigation. List
documentary reference material as appendices here e.g. attach material that
backs up the evidence e.g. interview notes, documents.
Appendix B - Only include appendices that are specifically referred to within the main
body of this report.
Appendix C - etc.

Appendix H - Who Should Attend a Formal Disciplinary Hearing


The hearing officer, i.e. headteacher, governor or disciplinary panel. The hearing
officer will remain present throughout the hearing including the decision making
stage.



The employee, and/or their representative, who may present their case. The
employee may be accompanied by their union representative or work colleague also
employed by the School/The Royal Borough.
The employee and/or their
representative remain present throughout the hearing, but withdraw whilst the
decision is made.



The person who will present management’s case. Wherever appropriate,
management's case should be presented at the hearing by the investigating officer.
This person shall not be a member of the disciplinary panel and will be present
throughout the hearing, but shall withdraw whilst the decision is made.



The Director of Children’s Services (normally School’s’ HR) has the right to attend
any disciplinary hearing (and remain present) where an employee may be dismissed,
and in any event, his/her advice must be sought before any decision to dismiss is
made.



The Headteacher is also entitled to attend any disciplinary hearing in which they are
not the hearing officer. They would have to withdraw whilst the decision is taken.



HR may attend (and remain present) during the disciplinary hearing as advisor to the
hearing officer. This person may also act as the representative of the Director of
Children’s Services.



Minute taker. Arrangements should be made for minutes to be kept of the
disciplinary hearing. This may be done either by a member of the disciplinary panel
or by arranging for a minute taker to be present.



Witnesses. A witness should only be present at the hearing during the time that
he/she is actually giving evidence, or answering any questions. Please refer to
section on witnesses or further information. Witnesses may be accompanied at the
hearing, by not more than one person, to give support or comfort. Such person will
not be permitted to otherwise participate in the proceedings.

Appendix I - Organising the disciplinary hearing
Arrange convenient date and invite the Hearing officer(s), Officer presenting management
case, witnesses, minute taker, Schools’ HR and the employee and their representative

Send out the following documents to the Hearing Officer(s) and employee: invite letter
(giving 5 working days notice), disciplinary procedure, all witness statements, any
documentation the Officer presenting management case will be referring to and any other
documentary evidence requested to be included.

At the start of the hearing, the hearing officer should confirm the purpose of the hearing;
ensure all of the correct attendees are present; do formal introductions and explain the
formal procedure. The hearing officer(s) should confirm the employee has received the
invite letter with the allegation details and aware of their right to be accompanied and to
state their case and to call witnesses if desired.

Management presents their case and call any witnesses. The hearing officer(s), the
employee, their companion, and HR may ask questions of the employee and any witnesses.

Employee presents their case and calls any witnesses. The hearing officer(s), the person
presenting management’s case, their companion, and HR may ask questions of the
employee and any witnesses.
Both parties to summarise their cases respectively.

When hearing officer(s) is satisfied all the facts have been presented, the employee, their
companion and the person presenting the case should withdraw whilst the case is
deliberated. If any additional questions need to be asked all parties should return to the
hearing. Decision making questions below can be referred to support the decision making.

When the hearing officer(s) has reached a conclusion, they should recall the employee, their
companion and officer presenting management case to give decision. If a conclusion cannot
be reached on the day then inform employee they should hear within 14 days of the
decision. Employee has the right of appeal within 10 working days.

Formal minutes taken at the hearing must be shared with all parties present at the hearing
within 2 weeks of the date of the hearing. Minutes must be reported to the governing
body.

Decision Making
There are two levels of decision on any formal disciplinary matter; the disciplinary decision
itself and the decision on any appeal lodged against that decision. This guidance needs to
be read as a whole, as in considering an appeal it is important to remain aware of the
guidance on reaching the original disciplinary decision.
Officers considering whether an employee is blameworthy of the allegations put before them
should consider their responses to the following questions:Whether the misconduct charge against the employee is found?
1. Has there been as much investigation as is reasonable in the circumstances?
2. Has sufficient regard been given to any explanation put forward by or on behalf of the
employee?
3. Is it genuinely believable that the employee has committed the misconduct as alleged?
4. Are there reasonable grounds on which to sustain that belief on the balance of
probabilities (i.e. is it more likely than less likely that the employee did what is alleged)?
What is the appropriate sanction for the employee’s misconduct?
5. Is the misconduct sufficiently serious to justify the disciplinary decision contemplated?
6. Has regard been given to any mitigating circumstances put forward by or on behalf of the
employee (and any response to these by management’s representative, if any)?
7. Is the decision within the band of reasonable responses of a reasonable employer in the
circumstances?
The effect of answering ‘yes’ to each of the first four questions is to reach a finding that the
allegation of misconduct has been made out. Questions 5 to 7 help you decide what to do
about it.
Question 5 is part of a statutory test – the justification for the decision in relation to the
nature of the misconduct. Here it is necessary to consider whether there are any current
warnings on the employee’s record. The ACAS code of practice on disciplinary practice and
procedures in employment recommends ‘that disciplinary procedures should ensure that,
except for gross misconduct, no employees are dismissed for a first breach of discipline’. If
dismissal is a possibility, in the absence of a prior and live warning question 5 may require a
reasonably objective view’ of whether gross misconduct has occurred. The sanction imposed
should be both appropriate and consistent with similar cases in the past, and with any
indications in the disciplinary code of a likely penalty.
The decision may also include, as a form of disciplinary action, supplementary action
accompanying a warning or dismissal. Such action should be applied reasonably and be
proportionate to the misconduct, and could include the recovery of monies; the withholding
of allowances, benefits, or increments; demotion and/or transfer; increased supervision or
training.

Question 6 may call for an invitation to management’s representative to respond to any plea
in mitigation put forward by or on behalf of the employee. The management response may
take into account the employee’s position held and performance, length of service, previous
conduct and disciplinary record, whether or not these have been put forward by or for the
employee.
Question 7 crystallises several important judgements on the fairness of dismissals. More
particularly, evidence that it was considered before a dismissal decision was taken should
register favourably with an Employment Tribunal.
Evidence of these 7 questions being considered at the decision making stage is good
practice and could convince an Employment Tribunal of management’s reasonableness in
the circumstances.

Appendix J - Organising the appeal hearing
Arrange convenient date and invite the appeal panel, Chair of original disciplinary hearing,
witnesses, minute taker, Schools’ HR and the employee and their representative.

Send out the following documents to the appeal panel and employee: invite letter (giving 5
working days notice), copy of appeal letter and documentary evidence submitted by
employee, copy of the decision letter from original hearing, documentation the chair of the
original hearing will be referring to and any other documentary evidence requested to be
included.
At the start of the hearing, the chair of appeal panel should confirm the purpose of the
hearing; ensure all of the correct attendees are present; do formal introductions and explain
the formal procedure. The appeal panel should confirm the employee has received the
invite letter aware of their right to be accompanied and to state their case and to state their
case and to call witnesses if desired.

Employee presents their grounds for appeal and calls any witnesses. The appeal panel, the
chair of the original hearing and HR may ask questions of the employee and any witnesses.

The chair of the original hearing responds to the grounds for appeal put forward by the
employee and calls any witnesses. The appeal panel, the employee, their companion, and
HR may ask questions of the chair of the original hearing.

Both parties to summarise their cases respectively.

When the chair of the appeal panel is satisfied all the facts have been presented, the
employee, their companion and the chair of the original hearing should withdraw whilst the
case is deliberated. If any additional questions need to be asked all parties should return to
the hearing.

When the appeal panel has reached a conclusion, they should recall the employee, their
companion and chair of the original hearing to give decision. If a conclusion cannot be
reached on the day then inform employee they should hear within 14 days of the decision.
The appeal panel’s decision is final.

Formal minutes taken at the hearing must be shared with all parties present within 2 weeks
of the date of the hearing.

Appendix K - Handling of Allegations against Agency Workers working in School’s in the Royal Borough of Greenwich

YES
Y

Receipt of allegation against agency worker
Initial assessment of the allegation by LADO – does the
complaint constitute a safeguarding allegation
No

Initial Strategy Meeting to review allegation and evidence
Attendees: LADO, Headteacher, Principal HR Adviser, agency representative, Police and other
agencies (as appropriate)
Purpose of initial meeting, to:
- Review allegations and evidence
- Set out investigation and agree how it will be conducted
- Agree communication to supplying agency and their involvement in the investigation

Information to be passed to relevant
agency to review and progress as
appropriate, with the supplying agency
and Headteacher.

-C
oin
fm
rdecisionreg
ardin
gworke’sren
em
ag
en
t –option
s as set ou
tb
elow:
Immediate termination of
assignment
Referral to NCTL/ Police by LADO
or School as appropriate. Agency
to lead on investigation / LADO to
co-ordinate

Adjusted assignment duties pending
investigation
To be confirmed with worker by
Headteacher along with timescale

Suspension of use pending
investigation (without pay)
To be confirmed with worker by
agency

Investigation to be carried out by the supplying
agencies, in close liaison with RBG LADO

.BOLE OF ‘LADO’
N
The ‘Local Authority Designated
Officer’ (LADO), within Children’s
Services, will be responsible for
overseeing the end to end process.
The LADO will co-ordinate the
process, chair the Strategy Meetings,
ensuring that the relevant parties are
included and that the process is
properly managed and concluded.

Further Strategy Meetings:
To review progress against agreed actions and
arrangements regarding agency worker’s engagement

Cnclusion / Closure of Investigation
o
Final meeting to check all actions complete / close
case. Final instructions to supplying agency to
complete process

Referral to DBS and NCTL or
other external body as
appropriate / advised by the
LADO and / or agency

